Arizona Administrative Register

Notices of Proposed Rulemaking
NOTICES OF PROPOSED RULEMAKING

Unless exempted by A R.S. § 41-1993, each agency shall begin the rulemaking process by first filing 2 Notice of Proposed Rule-
making, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (A.R.S. § 41-1001 ef seg.}, an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

1. Sections affected:

Article 1

R4-45-101
R4.45-102
R4-45-103
R4-45-104
Article 2

R4-45-201
R4-43-202
R4-45-203
R4-45-204
R4-45-205
R4-43-206
R4-45-207
R4-45-208
R4-45-209
R4-45-210
R4-43-211
R4-45-212
R4-45-213
R4-45-214
Article 3

R4-45-301
R4-45-302

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 45. BOARD OF RESFIRATORY CARE EXAMINERS
PREAMBILE

Rulemaking Action:
New Article

New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section

2. The specific authority for the rulemaking, including boeth the authorizing statute {general) and the statutes the rules are

implementing (specifich
Authorizing statute: AR.S, § 32-3504(2) "the Board shall adopt rules necessary to administer this Chapter.”

Implementing statutes: A.R.S. §§ 32-3501 through 32-3558, the laws regarding the Board of Respiratory Care Examiners.

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name:
Address:

Telephone:

Fax:

Mary Hauf Martin, Executive Director

Board of Respiratory Care Examiners
1400 West Washington, Suite 200
Phoenix, Arizona 85007

(602) 542-5995
(602) 542-5900

4. An explanation of the rule, including the agency’s reasons for initiating the rule:

The Board is mandated by statute to adopt rules which will provide Heensees, applicants, and the general public the requirements
for licensure of respiratory care practitioners in Arizona.

Volume 2, Issug #18

Page 1582 May 3, 1956




Arizona Administrative Register
Notices of Proposed Rulemaking

5. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

6. The preliminary summary of the economic, small business, and consumer impact:
The proposed rules provide the framework for licensure of respiratory care practitioners (RCP) in Arizona. There are small fee
increases for some aspects of licensure, while others remain the same as in current practice. All fees are born by individual RCPs
so there is no small business impact. All revenues derived from fees enable the Board to continne to cover costs of operation. Con-
surners are served by the Board whose purpose is to protect the public health,

7. The name and address of agency persennel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:
Name: Mary Hauf Martin, Executive Director

Address: Board of Respiratory Care Examiners
1400 West Washington, Suite 200
Phoenix, Arizona 85007

Telephone: (602) 542-5995
Fax: {602} 542-59G0

8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is

scheduled, where, when, and how persons may request an oral proceeding on the propesed rule:
The Board will accept written comments until June 27, 1996,

Date: Tune 27, 1996
Time: 10 a.m.
Location: Board of Respiratory Care Examiners
1460 West Washington
Second Floor Conference Room
Phoenix, Arizona
Nature: This is a regular, monthly public meeting of the Board of Respiratory Care Examiners.

9. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
None.

10. Incorporations by reference and their focation in the rules:

Essentials and Guidelines of an Aceredited Education Program for the Respiratory Therapy Technician and Respiratory Therapist
R4-45-203

11. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 45. BOARD OF RESPIRATORY CARE EXAMINERS

ARTICLE 1. GENERAL PROVISIONS R4-45-210.  Approved Continning Education Programs
R4-45-211.  Criteria for Continuing Education Courses and Pro-
Section grams
R4-45-101.  Definitions R4-45-212.  Audit and Sanctions for Noncompliance
R4-45-102.  Fees R4-45-213.  Waiver of Requirements
R4-43.103.  Service by the Board R4-45-214.  Temporary Licensure
R4-45-104  Change of Name or Address
ARTICLE 3. HEARINGS
ARTICLE 2. LICENSURE
Section ’

Section R4-45-301.  Hearing Procedures
R4-45-201.  Application R4-45-302. Rehearing or Review of Decision
R4-45-202.  Standards of Professional Conduct
R4-45-203. Minimum Standards Curriculum ARTICLE 1. GENERAL PROVISIONS
R4-45.204,  Examinations
R4-45-205.  Apnplication Based on Foreign Training R4-45-101. Definitions
R4-45-206.  Application Based on Licensure by Another State The following definitions shall apply to the rules of the Board of
R4-45-207.  Licensure Based on Orpganizational Registration or Respiratory Care Examiners unless the context otherwise requires:

Certification 1 "ACLS" means Advanced Cardiac Life Suppert Proto-
R4-45-208. Renewal gols.

R4-45.209. Continuing Education Requirements
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"Applicant”" means a person who has anplied for licensure
pursuant to AR.S. § 32.3522,

*Approved Continuing Education Units” or “Approved
CEUs" means a planned offering that has been approved
by either the Board American Association for Respira.
tory Care, or the Arizona Society for Respiratory Care,

"BLS" means Basic Life Support Protocols.

‘Board" means the Board of Respiratory Care Examiners,

1

'CPR" means cardiopulminary resuscitation.

*Continuing Education Units” or "CEUs" means planned
offerings desiened to enhance leamning and promote the
continued development of knowledge. skills, and atti-
tudes consistent with contemporary standards for the

individual’s respiratory care practice,
"Direct supervision” means that the licensed respiratory
care practitioner or phvsician is physically present at the
work site readily available to provide respiratory careto a
patient or observe and direct the practice by the holder of
a temporary license.

"Executive Director” means the executive officer
emploved by the Board of Respiratory Care Examiners to
perform administrative and investigative functions as
ordered by the Board,

"License" means the actual document issued by the Board

that allows a person 1o engage in the practice of respira-
tory care in the state of Arizona.
"Licenses" means a person who holds a biennial license

issued pursuantto AR.S. § 32-350] et seq.

"National Board for Respiratory Care, Inc. (NBRC)Y"
means the national credentialing board for respiratory
therapy.

"Other places” as defined in ARS. § 32-3501(5) to
include but not be limited to aerosolized medication,

medications given throueh artificial airways, and medica-
tions siven through vascular access.

14. "PALS" means Pediatric Advance Life Support Proto-

cols.
"Respiratory Care Practitioner Licensure Applicant”

means a person who holds 2 Temporary License pursuant
o ARS, §32-3521(A).

"State-administered examination" means the examination
provided to individuals who apply for a license pursuant
o ARS §32-3523(2). The state-administered examina-
tion will be provided to the Board of Respiratory Care by
contract with the NBRC.

"Temporary License” means the actual document issued

that allows an applicant to perform respiratory care ser-
vices without a license as a Respiratory Care Practitioner

Licensure Applicant under the direct supervision of a
licensed respiratory care practitioner or a physician for a

period of time not to exceed 1 vear pursuant to AR.S §
32-3521. :

18. "Under the direct supervision of a licensed respiratory

care practitioner or a physician” means that the holder of
a temporary license may perform respiratory care ser-
vices under the direct supervision of a licensed respira-
tory care practitioner or a physician licensed pursusnt to
A R.S. Title 32, Chanter 13 or 17.

"Verification of License" means the form the Board pro-

vides to an applicant to submit for completion to a state or
states in which the applicant previously heid a license
prior to Board approval for an Arizona license.

R4-45-102. Fees
A. The Board shall charze the following fees:

L
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$100 for an application for a license,

2. $150 for an agglicaﬁbn based on a diploma from a for-
gign respiratory therapy school,

$85 for the initial license, -

385 for the bienmal renewal of a license for a respiratory
care practitioner, - o o

$23 for an extension to & temporaty license,

$10 for a Jicense verification,

$10 for a duplicate Jicense or diiplicate wallet license
card,

$25 to purchase the Board’s Respiratory Care Practitio-

ners’ Listpursuant to AR S § 32-3504(A)T).

$25 penalty for insufficient funds on a payment of any fee

paid to the Board,

B. All fees shall be remitted to the Board by personal check,
cashiers check, or money order, payable to the Board of Respi-

ratory Care Examiners. A}l fees submitted to the Board will be
non-refindable.
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R4-45-103. Service by the Board

Service may be made by, for, on behalf of the Board of any deci-
sion, order, subpoena. notice, or other process by personal service
or by mailing a copy bv cerified mail. Service by certified mail
shall be made 1o the atest address of record on file with the Board
Service upon an attorney who has appeared on behalf of a party
constitutes service upon the party. If service is certified by mail,

serviee is complete upon deposit in the United States Mail.

R4-45-104. Change of Name or Address

A, A licensee shall notify the Board in writing within 30 calendar
days when his or her name hag heen legally chanced. A nota-
rized or certified copy of the official document evidencing the
name change shall be included. At the time of notification, the
licensee shall pay the fee preseribed in R4-45-102(AXG),

B. A licensee shali notify the Board within 10 calendar days after
a change in his or her address of record.

ARTICLE 2. LICENSURE

=

R4-45-261. Apolication

A. Anp appiication for a license to practice as a respiratory care
practitioner shall be_submitted to the Board of Respiratory
Care Examiners office on a form prescribed by the Board.

B. An application shall include an address of record and shall be
typed or written in black ink, shall be siened by the applicant.
and shall be accompanied by the following: an application fee.
in the amount prescribed in R4-45-101(A)1). all documenta-
tion needed to verify information provided on the application

and a statement under oath of the facts entitling the applicant
to take an examination or to receive a license without exarni-

nation,

The applicant shali inform the Board of any chanpes in the
applicant’s address of record within 10 davs from the date of
change.

An applicant shall be given notice of any Board decision con-
if the Board denies the application. the applicant may make a
written request for a hearing to review the results of the appli-
cation. Such request shall be filed with the Board within 15
davs following service of notice of the denial and shall state
specifically the reasons the Board should reconsider its deci-
An applicant for a license must be a high school graduate or
have obtained a General Equivalency Diploma (G.E.D.).

R4-45-202, Standards of Professional Conduct

Conduct or practice which ig contrary to recognized standards of
ethics of the respiratory therapy profession includes. but is not lim-
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jted to the following:

1. Engaging in the practice of respiratory care in a manner
that harms or may harm a patient or that the Board deter-

mines falls below the community standard;

Procuring or attempting to procure a license or renewal of

a license to practice respiratory care by fraud OF misrepre-

Sentation;

Violating 2 formal order. a condition of probation, or a

stipulation issued by the Board;

Obtaining 2 fee by frand. deceit, or misrepresentation;

Falsely claiming attendance at a_coptinuing education

program to meet license repewal requirements;

Any conduct or practice that endanpers a patient’s or the

public’s physical or emotional health and safety or may

reagsonably be expected to do so.

Sexual intimacies with a patient in a clinical setting;

Committing any act of sexual abuse, misconduct, harass-

ment, or gxploitation;

Conduct that the Board determines, based on community

standards, constitutes incompetence, gross negligence

repeated neeligence, or negligence that results in harm or
death of a patient;

10. Abandoning or neplecting a patient or leaving a respira-
tory therapy assienment before properly advisine appro-
priate personnel.

11, Use of or being under the influence of alcohol, illegal

drugs or substances. or drugs or substances which impair

judgment, while on duty in anv heaith care work location;

Impersonating another Hcensed practitioner;

Knowingly emploving, directing. or supervising a person

in the performance of respiratory care who is sot autho-

rized to practice respiratory care;

14. Violating the confidentiality of information concerning a
patient;

15. Inaccurately recording, falsifving or altering patient
records. including, but not limited to, patient charts or
medication administration records;

16. Misrepresenting or omitting facts on an application for

employment as a respiratory care practitioner;

Retaliating against any person who reported in good faith

to the Board alleged incompetence or illegal or unethical

conduct of any practitioner.

R4-45-203. Minimum Standards Curriculum

The minimum standards of training programs for respiratory thera-
pists or respiratory technicians shall consist of a curriculum relating
to _the requirements of the Essentials and Guidelines of an Acered-
ited Education Program for the Respiratory Therapy Technician
and Respiratory Therapist adopted in 1962 (revised in 1986). the
most recent version. by the Joint Review Committee for Regpira-
tory_Therapy Education of the Commission on Accreditation of
Allied Health Education Pro s (CAAHEP),

R4-45-204. Examinations

A. Except when a license may be issued without an examination
pursuant o ARS8 32-3524 an applicant for a licensee shall
pass a written examination for Certified Respiratory Therapy
Technicians offered by the NBRC.

B. When the NBRC administers the examination to the applicant,
the applicant shal! forward a copy of either the results or certif-
icate to the Board, or direct the NBRC to do so. indicating the
applicant passed the examination. 25 soon as possible.

R4-45-205. Application Based on Foreign Training
if an applicant for a license is based on a diploma from a foreisn

respiratory therapy school. the applicant shall cause the institution
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copies of course transeripts and all other information concerning
the applcant’s course of study sufficient to enable the Board fo

determine whether the course of study is equivalent to the Board’s
minimum standards,

Rd4-45-206.  Applicant Based on Licensure by Another State
A. Ifan application for a license is based on lcensure by another
state, the applicant shall cause the state or states which fssued
the license to deliver to the Board certified copies of such
license as well as a Verification of License reparding the status
of applicant’s license in that state prior to Board approvat of
the applicant’s license. The course of study in another state
must be equivalent to this state in the opinion of the Board.
The applicant shall cause the state in which he or she is
censed to deliver to the Roard a copy of either the results of
he NBRC examination or a_copy of any other examination

administered to the applicant. and the results of that examina-
tion. and anv other information pecessary to enable the Board

10 determine whether such examination is eguwalent to that
which the Board administers.

R4-45-207. Licensure Based on Organizational Registration
or Certification

The Board may issue a licensure to an applicant without examina-
tion if the applicant files an application for licensure, satisfies the -
requirements prescribed in AR.S. § 32-3523, and is repistered as a
respiratory therapist or certified as a respiratory therapist technician
by the NBRC,

R4.45-208. Renewal

A. A respiratory care practitioner license shall expirg gvery other

vear on the licensee’s birthday. To renew a license, an individ-

ual shall:

1. Paythe renewal licensing fee and

2. Complete the required continuing education units for the
previous licensing period,

If an expired license is not renewed before 2 vears from the

date of expiration. the individual must reapply as a new appli-

cant; or

he Board shall notify Hicensees of expiration of a license by

mail at the address on file.

D. Misregresentation of information on the renewal application or
of compHance in acquiring continuing education unifs shali

constitute erounds for discinlinary action.

R4-45-20%, Continuing Education Requirements
Continuing education is required as a condition of licensure
renewal,

L A respiratory care practitioner shall complete 20 hours of

approved education every 2 vears. To renew a license, 2
respiratory care practitioner shall report compliance with
the continuing education requirements. Supposting docy-
mentation showing evidence of compliance, shall be sub-
mitted only if requested by the Board,
During the 1st Hicensure period, the licensee shall use the
date of application for licensure as the beginning period
in_which the licensee is entitled to acguirg contimiing
education credits. Subsequent continuine education peri-
ods_shall be between the licensee’s birthdate every 2
years coinciding with subsequent licensure periods.

R4—45~210 Approved Continuing Education Programs
The Board shall aceept for continuing education credit a

course or program meeting the criteria set forth in R4-45-211.
The Boargd shall have the authority to audit proprams offering
continuing education for compliance with the criteria.
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. ] 3 B. Any course or program approved by the American Association
from which the diploma was issued to deliver to the Board certified for_Respiratory_Care or the Arizona Society for Respiratory
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Care shall be accepted by the Board for continuing educatson C

credit. R
R4-45-211. Continuing Education Course and Program'-'_- -
Criferia e

A, Courses and nrograms shall meet the following criteria:

L. The content of the course or program shall be relevant fo-

the scope of practice of respiratory care as defined in
ARS. §32-3501(5}; and

2. At least 2/3 of the course or program hours shall be
related to clinical practice

The remaining up to 1/3 nen-clinical continuine education

hours may cover:

1. Activities relevant to specialized aspects of respiratory
care. which include education, supervision, and manage-
ment:

Health care cost containment or cost management:
Preventative health services and health promotion:

Reguired abuse reporfing: or

Other subject matter which is directed by legislation or

rule to be included in continuing education for licensed

healing arts practitioners,

C. The faculty shall be knowledgeable in the subject matter as

evidenced by:

1. A degree from an accredited college or university and
verifiable experience in the subiect matter. or

2. Teaching and clinical experience in the same or similar
subject matter.

Application for approval of 2 continuing education program at

a minimum shall include:

A listing of education objectives;

A description of the teaching methods, for example: lec-
fure. seminar, audio visual, or simulation;

An interactive format;

Course organizers shall maintain a record of aftendance
of participants for 3 vears;

All course providers shall provide documentation to each
course participant that includes: participant name. respi-
ratory care practitioner license number, course title, num-
ber of hours of continuing education, date or dates, and
name and address of conrse provider.

R4-45-212.  Audit and Sanctions for Nencompliance

A. The Board shall audit a random sample of respiratory_care
practitioners for compliance with the continuing education
requirements. If documentation of the continuing education
requirement is incomplete, the respiratorv _care practitioner
shall correct the deficiency. If the documentation proving the
adequacy is not provided within 60 davs of the expiration date,
the license shall be revoked and the renewal fee forfeited. The
Board mav audit all late renewals for compliance with con-
tinuing education requirements. '

Licensees shall make documentation supporting compliance
with continuing education reguirements available to the Board
upon _request during the 2-vear period following license
renewal,

R4-45-213. Waiver of Requirements

At the time of making application for renewal of a lcense. a respi-
ratory care practitioner may reauest a waiver from completion of
the continuing education requirements. The Board shall grant a
waiver oply if the respiratory care practitioner verifies in writing

that, during the period immediately prior to the expiration of the
license. he or she:

1. Has been residing in another country for at least 1 year,

reasonably preventing completion of continuing educa-
ton requirements; or .
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2. Has been absent from Arizona for at least 1 year because
3. Hasbeen prevented from completing the continuing edu-
cation requirements for reasons of health or other good
¢ause which includes: . -
2, TLotal physical or mental d:sabﬂlm or the respiratory
care practitioner for at least } vear: or
Total physical or mental disability of an immediate
family member for at least 1 vear where the respira-
tory. care practitioner has total responsibility for the
family member- and. the disability reasonably pre-
vents a Heensee from obtaining the required units,
Verification of the disability claimed under this Sec-
tion shail be made by a licensed physician or sur-
£0n, o .

=

R4-45-214. Temporary Licensure”

A. The Board shall issue a temporary license, valid for 8 months,

to all individuals only after the information on the application

has been verified for excepted status by Board staff for any

who apply for licensure and perform respiratory care services

under direct supervision, as described in R4-45-303. of a

licensed respiratory care practitioner or a physician pursuant to

AR.S. Title 32, Chapter 13 or 17. The temporary license may

be renewed for an additional 120 days after the initigl 8-month

period upon review and approval of the applicant’s request,

An individual mavy receive only I 8-month temporary license

and 1 120-day temporary license renewal.

A temporary licensee who seeks an extension shall submit a

request for a renewed temporary license to the Board on a

form prescribed by the Board.

The request for a renewed temporary license shall:

Include an address of record

Be typed or written in black ink,

Be signed by the applicant,

Be accompanied by the following:

& Atemporary license renewal fee in the amount pre-

scribed in R4-45-102(AY(5), and

b. A statement under oath of the facts entitling the
applicant to receive a renewed temporary license.

D. Ifan applicant does not meet the requirements for licensure o

apply for an extension to a temporary license within 60 days

prior to the expiration date of the temporary license. the appli-

cation for licensure shall be administratively closed and the

applicant will have to reapply for licensure,

A temporary Heensure is not immune to disciplinary action of

the Board pursuantto AR 8. § 32-3553.

ARTICLE 3. HEARINGS

o
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R4-45-301. Hearing Procedures
The following procedures are applicable 1o all hearings conducte
pursuant to AR.S. § 32-3553(1):

L. AComplaint and Notice of Hearing shall be served upon
all parties at least 20 calendar davs prior to the date set for
hearing,

2. A licensee served with a Complaint and Notice of Hear-
ing shall file an answer within 10 calendar days of service
of the Complaint, admitting or denving the alleations of
the Complain
A Complaint and Notice of Hearing may be amended to
add new or additional grounds prior to hearing.
amended Complaint and Notice of Hearing shall b

served upon all parties at least 20 calendar days prior ¢
the date set for hearing. The licensee shall file an

1l
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amended answer to the amended complaint within 10 cal- 2. Unsupported bv anv competent evidence as disclosed by
endar days of being served. the entire record:
4. If 2 party fails to appear, the hearing may be held in the 3. Materially affected by unlawful procedures;
party’s absence. 4. Based on a violation of anv constitutional provision: or
3. The chairperson of the Board or the designated presiding 5. Arbitrary or capricious.
officer may continue, reschedule, or extend the hearing D, The Board may affirn_or_modify the decision or grant s
for good cause or for the performance of acts as required rehearing or review to all or anv of the parties and on all or
by law or the Board. part of the issues for any of the reasons set forth in subsection
6. Hearings conducted by the Board shall be open to the (C). An order granting a rehearing or review shall specify with
public. particularity the ground or grounds on which the rehearing or
7. The designated presiding officer shall conduct the pro- review is granted. and the rehearing or review shall cover
ceedines and mle on the admissibility of evidence, those matters so specified.
8,  All hearings shall be mechanically or stenographically  E. Nolater than 15 calendar davs after a decision is rendered, the
recorded. The Board is not required to franscribe such Board may, on its own initiative. order a rehearing or review
records unfess there is an appeal to the superior court. of its decision for any reason for which it might have granted a
Upon written recuest and receipt of a reasonable fee {ie., rehearing or review on motion of a party. After giving the par-
the cost of the transcript} for transcribing such record, the ties or their counsel notice and an opportunity to be heard on
Board may transcribe the record or allow for its transcrip- the matter, the Board may srant 2 motion for rehearing or
tion by the person requesting the record, review for a reason not stated in the motion. In either case, the
9. Inall cases determined by hearing the Board shall issue order granting such a rehearing or review must specify the
and order in accordance with A.R.S. Title 41, Chapter 6, grounds therefor,
. . .. E. When a motion for rehearing or review is based upon affida-
RM; 2302 Rehez:in; or bRewew ogDemsmns o vits, they shall be served with the motion. An opposing party
A. Exceptas provided in subsection (G), any party appearing in a may serve opposing affidavits within 10 calendar davs after
cpntasted case before thf.’ Board who is agerieved by a deci- such service. This peried may be extended by the Board for an
sion rendered ma f.ile with the Bo_a;d ot ]ate_:r than 15. calen- additional period not exceeding 20 calendar days by written
dar days after service of the decision, a written motion for ngulanon of the parties, Reply affidavits may be permitted.
re};i;ré’; thggefg ew of the decision specifying the particular ¢ £ in a particular decision, the Board makes specific findings
Brouncs sreol, . . . that the immediate effectiveness of the decision is necessary
B A m?itu{)ln for rel.lean!x; for ‘re\_newi Lénder this trhuicBma ) Ef: for the immediate preservation of the public health, safety, or
w% welfare the decision may be issued as a final decision without
response may be filed within 10 calendar days after service of an_opportunity for rehearine or review. An application for
such motion or amended maotion by any party, The Board ma fudicial review of fhe decision shall be made within the fime
require the filing of written briefs addressing the issues raised limits permitted for applications for judicial review of the
in the motion and may provide for oral arpument. . Board’s final decisions
C. A rchearine or review of the decision may be granted based on H Wmecﬁon the terms "contested case” and
M Py < 238 ——g—m—mnmmm-mmnmn—
a contention that the decision was either: "
1. Founded on or contained errors of law which shall specif- ~paty’ shall be defined a5 provided I AR.3. 8411001
ically included errors of construction or application of
any relevant rules:
NOTICE OF PROPOSED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION
PREAMBLE
1. Sections affected: Rulemaking Action:
R17-4-520 Repeal
R17-4-520 New Section
2, TFhe specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: A.R.S. § 28202
Implementing statutes: AR.S. §§ 28-413, 28-429, and 28-433
3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Glenn C. Johnson
Address: Department of Transportation
4747 North Seventh Avenue, Third Floor
Phoenix, Arizona 85013-2401
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Telephone: (602} 255-7737
Fax: (602) 255-1624

4. Anexplanation of the rule, including the agency’s reasons for inifiating the rule:
A. Repeal of R17-4-520

The Division proposes to repeal R17-4-520 since it has been in effect without change since 1987. This rule as currently in
effect is not clear, concise, or understandable and fails to address the non-discrimination requirements of the Americans with
Disabilities Act which postdates the current regulation,

Further, R17-4-520 fails to address amendments to AR.S. § 28-413(A)(5) effective in 1992, These amendments require that
driver’s license applicants who disclose an alcohol or substance abuse condition submit to a substance abuse evaluation
administered by a certified substance abuse counselor as defined in A R.S. § 28-429. As currently in effect, R17-4-520 pro-
vides that a medical evaluation ¢an only be administered by a medical doctor or a doctor of osteopathy licensed to practice in
Arizona, a contiguous U.S. state, or employed by the Federal Government and practicing in Arizona.

B. New Section R17-4-520

The proposed new rule is the product of a cooperative effort between the Department of Transportation, Motor Vehicle Divi-
sion, and representatives of groups representing segments of the disabled and medical communities. The new Section
addresses the nen-discrimination requirements of the Americans with Disabilities Act and amendments to A.R.S. §§ 28-
413{A)(3) and 28-429.

The proposed rule redefines physician to include any medical doctor or doctor of osteopathy Heensed to practice in the United
States. This will have the effect of easing regulatory burden on many members of the effected public, particularly part-time
residents or winter visitors who often have long-standing relationships with competent physicians in other states. Communi-
cation between state licensing agencies is currently so sophisticated that it is very easy to verify the credentials of medical
practitioners throughout the country.

‘The proposed new rule provides for and sets forth a “screening questionnaire”™ to be completed by every applicant for an orig-
inal Arizona driver’s license or renewal license. The screening questionnaire requires that every applicant disclose any phys-
ical, psychological, or substance abuse condition that may impair the applicant’s ability to safely operate a motor vehicle,

The Americans with Disabilities Act prohibits discrimination against qualified persons as defined in that Act and particularly
prohibits discrimination against persons who appear to have disabilities simply on the basis of appearance or stersotype.

As proposed, R17-4-520 sets forth criteria for compliance with the Americans with Disabilities Act. While every applicant
for an original Arizona driver’s license is required to submit to road, written, and vision testing, an applicant for a renewal
license will only be required to submit to a road test, a written test, or 2 medical evaluation when the applicant discloses 2 new
condition, or a change in an existing condition that may affect the ability to safely operate a motor vehicle. A test would also
be required when evidence of symptoms such as incoherence or disorientation is submitted to Department personnel or
departmental personnel observe incoherence or disorientation. The proposed rule is intended to prevent renewal applicants
from being subjected to additional road and written testing at the discretion of Division personnel merely because of the
appearance of a disability.

The proposed new Section R17-4-520 also sets limitations on the requirement that a medical evaluation be submitted in order
to be licensed and prescribes the procedures for the assessment of medical evaluations,

The proposed new Section also clarifies the right to challenge adverse medical licensing decisions through the administrative
hearing process.

Additionally, proposed new Section R17-4-520 prescribes that when adaptive equipment or vehicle modifications are neces-
sary in order to safely operate a motor vehicle, the restriction be noted on the licensee’s license and driving record.

R17-4-520 as proposed has incorporated by reference Departmental policies setting forth the criteria for passing the road and
written tests, This is included in the proposed new rule in order to clarify the testing standards for all persons including those
qualified persons as defined in the Americans with Disabilities Act.

5. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a pelitical subdivision of this state:
Not applicable.

6. Fhe preliminary summary of the ecanomic, small business, and consumer impact:
It is not believed that the proposed new rule will have a significant general impact on either consumers or small businesses. It is
anticipated, however, that there will be an impact on those qualified persons with disabilities affected by this rule who require spe-
cial vehicle modifications in order to safely operate a motor vehicle. It is also anticipated that those persons who require evalua-
tions from physicians and Substance Abuse Counselors will incur costs for those reports.

There are also costs that will be incurred by Substance Abuse Counselors in order to obtain the necessary certifications in order to
submit evaluations pursuant to this rule,

A breakdown of estimated costs is set forth below:
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A. Estimated vehicle modifications/special equipment costs:

Egquipment Costs

Steering Devices $535

Complete Hand Controls (manual) $400 to $3,200 (power assist)
Left Foot Accelerator $400

Full Foot Controls $400 to $3,200
Right Side Directional $400 (remote)
Chest/Shoulder Restraints Manufacturer Cost
Six-way Power Seat $1,350

Hand Dimmer Switch $55

Parking Brake Extension $375

Pedal Extensions $55

Wide Angle Mirrors Manufacturer Cost
Modified Seat $300
Other-Lowered Floor Wheelchair -

accessible Minivans $96,000 to $13,000

B. Substance Abuse Counselors are required to pay the following certification fees: $200 application fee; $115 testing fee; and
$200 recertification fee every 2 years. These fees are payable to the Board of Behavioral Health.

C. The average costs for 2 Substance Abuse Evaluation is approximately $80. This is a cost that will be incurred by the exam-
inee required to submit the evaluation and will be an increase in revenue to the Substance Abuse Counselor. The increase in
revenue for each Substance Abuse Counselor will be a function of the number of Substance Abuse Evaluations performed.

D. There is possible economic benefit resulting from decreased insurance carrier liability exposure by identifying and denying
licenses to those persons with an alcoholic or a drug-dependent condition. This may result in a small general decrease in
autortobile liability insurance premiums.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the econoniic,
small business, and consumer impact statement:
Name: Glenn C. Johnson

Address: Department of Transportation
4747 North Seventh Avenue, Third Floor
Phoenix, Arizona 85013-2401

Telephone: (602) 255-7737
Fax: (602) 241-1624

8. The time, place, and nature of the proceedings for the adeption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons may request an orai proceeding on the proposed rule:

Date: June 5, 1996
Time: 10 a.m. until noon
Location: ADOT Auditorium
206 South 17th Avenue
Phoenix, Arizona
Date: June 6, 1996
Time: 10 a.m. until noon
Location: Arizona State Building

3565 South Broadment, Conference Room
Tucson, Arizona
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Date: June 7, 1996
Time: 11 a.m. until 1 p.m.
Location: City Hall/Council Chambers
211 West Aspen
Flagstaff, Arizona
Nature: A public hearing for the taking of oral or written testimony regarding the proposed rules.

The Division will accept written comment on the proposed amended rule as set forth herein until 5 p.m., June 14, 1996

9.  Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or ¢lass of rules:
' None.

19. Incorporations by reference and thefr location in the rules:
Motor Vehicle Division Policy No. DL300.20 Written Test Scoring Standards dated June 16, 1993.

Motor Vehicle Division Policy No. DL600.25 Scoring the Road Test and Restrictions dated June 17, 1993.
11. The full text of the rules follows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEFARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION

ARTICLE 5. DRIVER LICENSES

Section
R17-4-520.  General Provisions for Visual, Physical, or Psycho-
logical Ability to Operate a Motor Vehicle Safely

ARTICLE 5. DRIVER LICENSES
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General Provisions for Visual, Physical, or

Psychological Ability to Qperate a Motor Vehicle Safely
A. Definitions.

1.

2

= =

[ o

joo

[

'Adaptation” means a modification or addition to the
standard operating controls or equipment of a motor vehi-
cle.

“Arizona Driver’s License Manual” or “manual” means
the reference booklet issued by the Department of Trans-

portation containing the Arizona Rules of the Road and
Arizona traffic laws and rules.

“Certified substance abuse counselor” has the same
meaning as set forthin ARS. § 28-429,

"Director” means the Assistant Director of the Motor
Vehicle Division or the Director's designee.
“Disqualifving medical condition” means a physical or
psycholozical condition. including substance abuse
which, because of the continuing, sudden, or unpredict-
able onset of its symptoms. may impair functional ability.
"Division" means the Motor Vehicle Division of the
Department of Transportation.

“Driver’s license” has the same meaning as set forth in
ARS §28-101(21).

"Evaluation" means an assessment of an individual’s
physical or psychological condition performed by a phy-
sician to determine whether the individual has a disquali-
fying medical condition.

"Examination" means the process by the Division of
observing. testing. and evaluating an examinee’s:

a,  Ability to read and understand official traffic control
devices.

Knowledge of safe driving practices and the traffic
laws of this state, and

¢. Functional ability,

=

10. "Examines" means an individual who applies for a

driver’s license or who is required to complete an exami-
nation.

11. “Functional ability” means competence to gperate safely
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a motor vehicle of the type permitied by the classification
of or endorsement to an individual’s driver’s license.
"Licensee" means an individual to whom Arizona has
issued a driver’s license.

1!

"Physician" means an individual licensed o practice
medicine or osteopathy in the United States.

"Screening _ questionnaire” _means the standardized
instructions. questions, and certifications administered by
the Division to all examinees and to licensees who renew
a valid driver’s license,

¥

"Specialist” means a phvsician who is a surpeon or & psy-
chiatrist or whose practice is lmited to a particular ana~
tomical or physiological area of the human body or to

patients within a specific age range. or a psychologist.

i
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16. "Substance abuse™ means:

Screenin

a.  The use of alcohol by an individual so that the indi-
vidual is considered an alcoholic as defined in
ARS §36-2021(1), or

b. The use of 1 or more controlled substances ag
defined in AR.S. § 36-2501(3).

“Substance abuse evaluation” means an assessment by a

certified substance abuse counselor to determine whether

substance abuse exists,

&

18, “Successful completion of an examination™ means that an

examinee or licensee has met the minimum criteria set
forth in Motor Vehicle Division Policy No. DL600.25,
Scoring the Road Test and Restrictions, dated June 17,
1993, and Motor Vehicle Division Policy No. D1.300.20,
Written Test Scoring Standards, dated June 16, 1993,
both of which, are incorporated by reference. and on file
at the Office of the Secretary of State and do not include
any fater amendments or additions.

uestionnaire: The Division shall obtain informa-

tion_about the phvsical and psychological condition of an

gxaminee or a licensee who is renewing a valid driver’s Heense

by requiring all examinees and licensees renewing a valid
driver’s license to answer the following questions.

T

i

Instructions:

a,  Under Arizona law. the Motor Vehicle Division of
the Department of Transportation is charped with
ensuring that the individuals it licenses to operate a

mgtor vehicle can do so safely and do not pgse a
threat to the lives of others.

o e A o A

b. Some_ applicants for a driver’s license may have a

physical or psychological condition that could make
it dangerous for them to operate a motor vehicle on
publi¢ streets or hishways. Jf vou have or think you
may have a condition of this nature vou must report
the condition to the Motor Vehicle Division now so
&n evaluation can be made of the condition as it per-
tains to the safe operation of a motor vehicle. Con-
ditions that vou should report are those which,
without giving vou adeguate time to respond safely
while you are driving, couid cause you to lose con-
zol of vour vehicle or cause injury to others. If vou
have experienced during the last 6 months a sudden
or unexpected episode of dizziness. weakness, con-
fusion. loss of consciousness. visual impairment, or
other similar symptom, regardless of the cause,
answer “ves” to the applicable questions below,

c. If the standard operating controls of the motor vehi-
cle reguire an adaptation for you to operate the

motor vehicle safely. von must report vour need for
an adaptation to the Motor Vehicle Division so that
your driver’s license and driving record will reflect
the required adaptation,

d.  Your answers to the questions below could save the
lives of those who depend on your safe driving deci-
sions.

Answer the following questions:

a, If vou use alcohol or drugs, are vou able to control
vour use of alcohol or drugs so that the use does not
affect vour ability to operate a motor vehicle safely?

Yes No DoNotUse

b. Do you have or think vou may have a physical or
psychological condition that may affect your ability
to operate a motor vehicle safely? Yes No

¢. Do .you reguire an adaptation to the standard operat-

ing controls of a motor vehicle for you to operate the
Yes

motor vehicle safely? No
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Answer the following questions if vou are applying

o renew your driver’s license:

d. Have you maintained vour safe driving skills since
your last renewal?  Yes No
e Since the date on which vour driving skills were last

tested, do vou have a new or sigmificantly changed

visual impairment or phvsical or psychological con-
dition {other than glasses or contact lenses) that may

affect VOur ab;htv o operate a motor vehicle safelv‘?
Yes Nao
Certification: cation:

a. I have truthfully answered all questions on this
application to the best of my knowledge.

b. I understand that making a false statement on this

application is a crime and mav be punishable under

1 or more of the following statutes: AR.S. §§ 28.

471(3), 28-472, 13-2407, and 39-161.

I understand the information in the Arizona Driver

License manual and I acree to abide by the "Arizona
Ruies of the Road" and all applicable laws and rules.
[ understand that | am required to report in writing to
the Motor Vehicle Division any physical or psvcho-
logical condition that may affect my ability to oper~
ate a motor vehicle safely.

1 affim that T am physically and psychologically
able to operate a motor vehicle safelv with the desig.
nated alternation. if any,

I understand that 1 must notifv the Motor Vehicle

Division in writing or by telephone within 10 days
of anv address or name change.
Signature of Examinee or Licensee

{Must be your normal sisnature)
Witnessed this date MVD Agent

o

e

o

]

Screening process for the safe operation of a motor vehicle.

L

[
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[

To obtain a driver’s license or to renew a valid driver’s

license, an individual shall appesr at an office of the
Motor Vehicle Division and shall:

2 Submit to a vision screening to determine whether
the individoal meets the standards contained in R17-
4.521,

Complete a driver’s license agglication, and
Complete 2 screenmg guest;onnaare

The Division shall require an_examinee who does not
have a valid driver’s license to obtain an evaluation ifthe

examinee’s responses to the screening gnestionnaire ingi~

cate that the examinee mav have a disqualifying medical
condition, or when an item in subsections (D){1)(a), {c),
or{d) is present.

Ihe Division shall require a licensee to complete an
examination successfully if the licensee’s responses to
the screeming questionnaire indicate that since the lic-

ensee's last license renewal. the licensee may have a new
physical or psychological condition or a change in an

existing physical or psvchological condition that may

impair the licensee’s functional ability.

The Division shall require a licensee to obtain an evalua-
tion when an item in subsection (D)(1) is present.

A licensee shall notify the Division either in writing or by
ielephone as scon as the licensee’s medical condition
allows if the licensee exneriences or has reason to believe
the licensee may have a disqualifying medical condition
that was not reported when the licensee’s current driver’s
license was obtained. or a change occurs in a physical or

psychological condition that the licensee has reason to
helieve may affect the licensee’s functiona] ability. The

0 |

- Division shall require the licensee to complete a new

screening guestionnaire,

D. Evaluation

1.

It

o

4

The Division shall regulre an evaluation only when the

- Director finds in wntmg that 1 or more of the following

provisions apgly
The examinee or licensee fa:ls to demonstrate com-

pliance with 1 or more of the standards prescribed in
R17-4-521 and R17-4-522.
The licenses does not successfully complete an
gxamination after reporting a possible disqualifving
medical condition and completing a screening ques-
tionnaire preseribed in subsection (C)(3).
The examinee or licensee exhibits unexplained con-
fusion, loss of consciousness. or incoherence that is

observed by Division personnel.

The Division receives written information from an
individual having direct knowledse of specific
gvents or conduct that may indicate the examinee or
licensee has a disqualifving medical condition,

The physician or certified substance abuse counselor who
performs the evaluation shall report the results on a form
preseribed by the Division to the Motor Vehicle Division,
Medical Review Program.

If an_evaluation is inconclusive regardine whether the
examinee or licensee has a disqualifying medical condi-
tion, the Division shall require the examinee or licensee
10.appear for an interview to clarify information disclosed
by the evaluation,

The Division shall require an additional evaluation per-
formed bv a specialist if both the initial evaluation and
the interview with the examinee or licensee are inconclu-

sive reparding whether the examinee or licensee has a
disgualifvine medical condition.

I~

I=

i
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E. Results of evaluation.

E.
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1.

2.

If the results of an evaluation indicate that the examinee

or licensee has a disqualifving medical condition, or if the
sxaminee or licensee fails to complete an examination or
evaluation required by the Division the examinee’s
application for a driver's license shall be denied, or the
licensee’s driver’s license shall be summarily suspended

in_accordance with the provisions of ARS. § 41.
1064(C). The summary suspension shall become final 15
davs from service of the notice of summary suspension
uniess a hearing is requested in accordance with subsec-
tion (G). Suspensions that become final are subject to the
reapplication provisions of A R.S. § 28-448(G).

If the results of an evaluation indicate that the examinee

or licensee does not have 2 disqualifying medical condi-

tion. the Division shall issue a driver’s license to the
gxaminee or shall affirm the validity of the licensee’s
driver’s license by removing the medical suspension or
revocation from the lcensee’s record.

Failure to report results of an evaluation.

i

I

The results of an evaluation shall be submitted in writing
by or on behalf of the examinee or licensee to the Divi-

sion within 30 days of the date that the Division requested
that the evaluation be obtained.

If the results of an evaluation requested by the Division
are not submitted to the Division in accordance with sub-

section (F)(1), the Division shall suspend, in accordance
with the provisions of AR.S. § 41-1064(C) or revoke. in
accordance with the provisions of A.R.S. § 28-446(A)(5).
the driver’s license of the licensee, or shall deny the

examinee’s application for a driver’s license.
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Driver’s license restrictions. I an examinee or licensee 13, Pedal extensions
requires an adaptation such as the following to demonstrate 14. Full hand controls.
funétional ability, the Division shall note the restriction on the 15, Adapted seat, and
examinee’s or licensee’s driver’s licerise and driving record. 16. Other.
1. Automatic ransmission H. Hearings and appeals.
2. Hand dimmer switch. 1. X a licensing action taken pursuant to this Section or
3. Lefi-foof gas pedal, R17-4-321 or R17-4-522 is adverse to the exeminee or
4. Parking-brake extension, licensee, the examinee or licensee may request a hearing
5. Power steering, with the Division’s executive hearing office within 15
6. Power brakes days of the date of service of the notice of the leensing
1. Six-way power seat action,
8. Right-side directional signal. 2. Al hearings shall be conducted as prescribed by R17-4-
9. Steering wheel spinner device, 90] through R17-4-912.
10. Full foot controls 3, The administrative hearing officer shall sustain. modify,
11. Dual outside mirrors, or void the Pivision's licensing action,
12, Chest/shoulder restraints

NOTICE OF PROPOSED RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
CHAPTER 2. ARIZONA RACING COMMISSION
PREAMBLE
Sections Affected Rulemaking Action
R19-2-309 Amend

The specific authority for the rulemaking, including both the authorizing statute (seneral) and the statutes the rules are

implementing (specific):
Authorizing statute: AR.S. § 5-104(A)N2)

Implementing statute: A.R.S. § 5-107.01(B)

Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: William J, Waish

Address: Depariment of Racing
15 South 15th Avenue, Suite 100
Phoenix, Arizona 85007

Telephone: (602) 542-5151
Fax: (602) 542-5177

An explanation of the rule, including the agency's reasons for initiating the rule:
The amendment strikes the position of announcer from the list of track officials, The ruie change was initiated at the reguest of

some of the state’s racetracks. The Department does not believe that the announcers at the racetracks need be included as track
officials although the individuals filling those positions will still be licensed by the Department as are all other track employees.

A showing of zood cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:
None.

The preliminary summary of the economic, small business, and consumer impact:
None.

The name and address of agency personnel with whom persons may communicate regarding the accuracx of the economic,

small business, and consumer impact statement:
Name: William J. Walsh

Address: Department of Racing
15 South 15th Avenue, Suite 100
Phoenix, Arizona 85007

Telephone: {602) 542-5151
Fax: (602) 542-5177
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8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons may request 2n oral proceeding on the propesed rule:
No oral proceedings are scheduled. Contact the person listed above in writing to request 1. At least 5 requests need to be submit-
ted within the 30 days following publication of the proposed rulemaking in order 1o schedule an oral proceeding,
9. Any other matters prescribed by statue that are applicable to the specific agency or to any specific rule or class of rules:
None
10, Incorporations by reference and their location in the rules:
None
11. The full text of the rules follows:
TITLE 1. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
CHAPTER 2. ARFZONA RACING COMMISSION
ARTICLE 3. GREYHOUND RACING i.  Nochange.
4. No change.
Section 5. No change.
R19-2-309.  Officials No change.
b. No change.
ARTICLE 3. GREYHOUND RACING i.  Nochange.
ii. No change.
R15-2-309, Officials No change.
A, General]y 6. No change.
The term “track official” shall apply to the following per- a.  No change.
sons employed by the permittee and approved and b. No change.
licensed by the Department: director of racing, 1 stew- c. Nochange.
ard, mutuel manager, clerk of scales, starter, timer, pad- d. . No change.
dock judge, veterinarian, track superintendent, racing e. Nochange.
secretary, chart writer, kennel master, and operator of the f. Nochange,
mechanical lure, sead-aanevseer. g Nochange.
2. Nochange. h.  Nochange.
3. Nochange. i.  No change.
4, No change. j. Nochange.
5. Nochange. k. No change.
& Nochange. 7. No change.
b. No change. F. No change.
¢. No change. 1. No change.
6. No change. a. No change.
7. No change. b. No change.
B. No change. 2. No change.
1. Nochange. 3. Nochange.
2. Nochange. 4, No change.
3. Nochange. 5. No change,
4. Nochange. a. Nochange.
C. No change. b. Nochange.
D. No change. 6. Nochange.
1. Nochange. 7. No change.
2. Nochange. G. No change.
3. Nochange. H. No change.
E. Nochange. 1. No change.
1. Nochange. a.  Nochange.
a.  No change. b. No change.
b.  Nochange. ¢. Nochange.
c. Nochange. 1.  No change.
2. Nochange. 1. No change.
3.  Nochange. a. Nochange.
2. No change. b.  Nochange.
b.  No change. c.  Nochange.
¢. Nochange. d. No change.
d.  Nochange. 2. No change.
e. No change. 3. No change.
f.  No change. 4. No change.
g. Nochange. J.  Nochange.
. Nochange. 1. Nochange
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a. No change. M. No change.
b.  No change. 1. No change.
c. Nochange. 2. Nochange.
2. Nochange.. 3. Nochange.
3. Nochange. 4. No change.
4. No change. 5. No change.
5. Nochange. 6. No change.
6. No change. 7. No change.
7. Nochange. 8. Nochange,
8. Nochange. a. Nochange.
9. Nochange. i Nochange.
K. No change. it. No change,
1. Nochange. ili. No change.
2. Nochange. iv. No change.
L. No change. b, Nochange.
}.  Nochange. ¢.  Nochange.
2. Nochange. d.  No change.
3. ' Nochange. e. Nochange.
4. No change. f No change.
NOTICE OF PROPOSED RULEMAKING
TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA
PREAMBLE
1. Sections affected: Rulemaking Action:
R20-5-507 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing {specific): ‘
Authorizing statute: AR.S. § 23-491(04)

Implementing statute: A.R.S. § 23-491(06)

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Cathy Neville, Assistant Director

Division of Occupational Safety and Health

Address: Industrial Comumission of Arizona
800 West Washington Street, Suite 203
Phoenix, Arizona 85007

Telephone: (602) 542-1695

Fax: (602) 542-1614

4. An explanation of the rule, including the agency’s reasons for initiating the rule:
The proposed rule will bring the state’s rules for elevators and escalators into conformance with the technological advances cur-

renly being utilized by the industry. Because the national elevator and escalator manufacturers are currently producing elevators
and escalators to meet the new ASME A17.1-1993 Safety Code for Elevators and Escalators, the Industrial Commission finds it
necessary to update its rules to ensure that, once installed, these newer elevators and escalators will operate in accordance with the
Code which they were designed, manufactured, and installed to meet. Existing elevator and escalator installations are required to
continue to meet the Code requirements that were in effect at the time of installation.

5. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:

Not applicable.

6. The preliminary summary of the economic, small business, and consumer impact:
By adopting and enforcing the ASME Al17.1 Safety Code for Elevators and Escalators, the Industrial Commission will require that
clevators, escalators, and related equipment operate in the safe and beneficial manner for which they were designed, manufactured,

and installed. While there will be an initial period of instruction regarding the changes of this rule, these costs are expected to be
minimal.
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7. The name and address of agency personnel with whom ersons may communicate regarding the accuracy of the economic
small business, and consumer impact statement: .
Name: Cathy Neville, Assistant Director

Division of Occupational Safety and Health

Address: Industrial Commission of Arizona
800 West Washington Street, Suite 203
Phoenix, Arizona 85007

Telephone: {602) 542-1695
Fax: (602) 542-1614

8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how Dersons may request an oral proceeding on the proposed rule:
June 17, 1996

Date:
Time: 9:30 a.m.
Location: Industrial Commission of Arizona
Third Ficor Conference Room
800 West Washington Street
Phoenix, Arizona 85007
Nature: A public hearing for the taking of oral or written testimony regarding the proposed rules.

Written comments may be submitted on or before 9:30 a.m., June 17, 1994,

9.  Any other matters prescribed by statute that are applicable fo the specific agency or to any specific rule or class of rules:
Not applicable. :

10. Incorporations by reference and their location in the rules:
ASME 417.1-1993 Safety Code for Elevators and Escalators, The American Society of Mechanical Engineers, United Engineering
Center, 345 East 47th Street, New York, New York 10017

This incorporation by reference is found in R20-5-507.
11. The full text of the rules follows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA

ARTICLE 5. ELEVATOR SAFETY ADMINISTRATIVE 1993 Safety Code for Elevators and Escalators, incorporated
REGULATIONS heretn by reference and on file with the Office of the Secretary
of State. A copy of this referenced material is also available
R20-5-507.  Safety Code for Elevators, Escalators, Dumbwaiters, for review at the Industrial Commission of Arizona and may
Moving Walks, Materials Lifts, and Dumbwaiters be obtained from the American Society of Mechanical Engi-
with Automatic Transfer Devices, Wheelchair Lifts, neers. This incorporation by reference does not include
and Stairway Chairlifts amendments or_editions to ASME A.17.1 published after
December 31. 1993
ARTICLE 5. ELEVATOR SAFETY ADMINISTRATIVE B. Nochange.
REGULATIONS

R20-5-507. Safety Code for Elevators, Escalators,
Dumbwaiters, Moving Walks, Materials Lifts, and
Dumbwaiters with Automatic Transfer Devices, Wheelchair
Lifts, and Stairway Chairlifts

A. Every owner or operator pussuant-io—rrReS§-33-40H062 shall
comply with the ASMEANSI-A-+F1-4095 ASME A17.1-
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